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ORDINANCE

THE BOARD OF COUNTY COMMISSIONERS FOR COLUMBIA COUNTY, OREGON

ORDAINS

SECTION

AS FOLLOWS:

I. PURPOSE

The purpose of this ordinance is to provide a procedure

for constructing, operating and maintaining public improvements

of. the county which are to be financed wholly or in part by spe-

cial assessment against benefited property and to provide a pro-

cedure for levying, collecting and enforcing the payment of such

special assessments.

SECTION 2. DEFINITIONS

this ordinance, unless the context requiresAs used in

otherwise:

A. IBOARDI means the Board of County Commissioners for

Columbia County, Oregon.

B. 'PERSON'means any individual, firm, Pdrtnership,

joint venture, association, social club, fraternal organization,

fraternity, sorority, pubtic or private dormitory, joint stock

company, corporation, €State, trust, business trust, receiver,

trustee, syndicate, or any IegaI entity whatsoever.

C. 'OWNER' means the owner of the title to real property

or the qontract purchaser of real property, of record as shown on
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the 1ast available complete assessment role in the office of the

Columbia County Assessor's Department

D. 'PUBLIC IMPROVEMENT' means the local improvements

described in ORS 223.387(L) and in addition but without limita-

tion means:

1. The operation and maintenance of facilities and

and services which are the same as or directly relaLed to the

local improvements described in ORS 223.387 (L).

2. Public open space, median strip plantings and

greenery facilities including aII land, structures, €guipment,

supplies and personnel necessary to acquire, develop, nanage

. or maintain such local public open space, median strip

plantings and greenery facilities, whether the property

comprising the public open space, median strip plantings and

greenery facilities is in public or private.ownership.

SECTION 3. LOCAL IMPROVEMENT DISTRICTS.

A. The property which is to be assessed for the cost or a

part of the cost of a public improvement and the property on

which the public improvement is located shall be known together

as a locaI improvement district.

B. The property within a local improvement district shall be

subject to assessments of two classes.

l. Assessments may be levied against benefited property

for the purpose of defraying the cost of public improvements

within the local improvement district which involve purchase,

construction, reconstruction or repair.
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2. As.sessments may be levied against benefited property

for the purpose of defraying the cost of public improvements

within a local improvenent district which involve maintenance

and operation.

C. The Board may at any time appoint a citizens advisory

board for a proposed or existing local improvement district. Its

members shall serve for the terms specified by the Board or if no

terms are specified, until further order of the Board.

D. If the public improvements proposed for a local improve-

ment district will involve operation or maintenance, the Board

shalI adopt an annual budget for the district which shall contain

in addition to operating and maintenance. expense, the cost of

proposed construction, purchase, reconstruction and repair. The

budget shaII contain anticipated revenue from assessments and

from user fees and service charg€sr if dnYr generated by the

improvements. AII levies of assessments and expenditures shaIl

correipond as nearly as possibte to adopted budgets. However,

the Board- may amend such budgets from time to time as it deems

necessary. The Local Budget Law (ORS 294.305 to 294.520) shall

not apply so long as revenue from assessments comprises at least

80 percent. of the total revenue of a district.

E. A proposed assessment for maintenance or operation or

both may be designated a maximum annual assessment. When the

requirements of paragraph 2 of this subsection are met, a maximum

annual assessment shall operate as described in paragraph I of

this subsection.
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l. Each year the Board shall determine and include in

it; budget for a local improvement district the portion or

all of a maxinum annual assessment that it deems necessary

for maintenance or operation or both during the ensuing year.

It may thereafter levy and collect the assessment without the

notice and hearing otherwise required by this ordinance.

?. The fact that a proposed assessment will be a maximum

annual assessment shall be stated in the order creating the

local inprovement district and notice of hearing on the pro-

posed improvement. The effect and operation of such an

' assessment shall be explained in the notice. If approved,

'the order authorizing the improvement shal1 also clearly

designate the character of the assessment.

3. The existence of a maximum annual assessment in a

locaI improvement district shall not prevent the Board from

making additional assessments of both classes described in

SECTION 3B.

4. The authorization for a maximum annual assessment

shall be revoked upon receipt by the Board of a written

request therefor signed by more than one-haIf of the owners

representing more than one-ha1f by area of the property spe-

ciaIIy benefited by the assessment. No signature shall be

accepted that was made more than 60 days prior to receipt of

the request.

SECTION 4. INITIATION OF PROCEEDINGS

A. Whenever the Board shall deem it necessary, upon its own
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motion, or upon receipt of a petition from 60 percent or more of

the property owners within a proposed locaI improvement district

representing 60 percent or more of the real property within a

proposed local improvement district the Board shall direct an

appropriate department or employee, or combinations thereof, of

the County to prepare a report on the proposed public improvement

or improvements and file the same with the Board. Proposals for
public improvements may anticipate both classes of assessment

described in SECTION 38 and both classes of assessment nay be

included in one assessment proceeding.

, B. Unless directed otherwise by the Board, the report shatl

contain the following matters:

1. A map or plat showing the general nature, Iocation

and extent of the proposed improvement and of the proposed

local improvement district.

2. Preliminary p1ans, specifications and estimates of

the work to be done.

3. An estimate of the probable cost of the improvement,

including any IegaI, administrative and engineering costs

attributable thereto. If assessments are proposed for main-

tenance or operation, a budget for the first fiscal year or

portion thereof, and projected budgets for subsequent years

so far as is reasonably possible.

4. A recommendation as to the method or methods of

assessment to be used to arrive at a fair apportionment of

the .whole or any portion of the cost of the improvement to
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the property specially benefited.

5. The description of each lot, parcel of

tion thereof to be specially benefited by the

with the names of the owners or reputed owners

the estimated assessment or assessments against

or parcel.

SECTION 5. BOARD ACTION ON REPORT

land, oE Por-

improvement

thereof and

each such lot

After the

the Board, the

and approve it

information or

as modified,

abandon the

require additional

improvement.

OF HEARING

report described in SECTION 4

Board may approve the rePort,

has been filed with

modify the rePort

or different

SECTION 6. ORDER AND NOTICE

A. If the Board approves a report it shall enacL an order

creating and describing the locaI improvement district, declaring

its intention to make the public improvement, providing the

manner and method of carrying out the improvement' setting a

pubtic hearing on the improvenent not less than twenty days from

the date of the order to hear objectins and directing that notice

be given of the proposed improvement and of the public hearing.

B. The notice shall contain the following matters:

I. A general description of the public improvement and

of the locaI improvement district. The description of the

district need not be by metes and bounds and shall be such

that an average person can determine from it the general

location of the property. The description of the district

may include a listing of the affected tax lots.
I
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2. A statement that the report adopted by the Board con-

cerning the publiE- improvement is on file and subject to

public examination.

3. The time and place of a public hearing on the impro-

vement to hear objections.

4. A statement that written objections to the improve-

ment will be received by the Board at any time prior to the

conclusion..of the public hearing and that if written objec-

tions are received from more than one-half of the property

owners representing more than one-half by area of the spe-

cialIy benefited property, the improvement wiIl be suspended

' for not less than six months or abandoned-

C. The notice may be given by publication in a newsPaper of

general circulation within the locaI improvement district, by

posting at the Courthouse and within the district, by mailing to

the owners of property within the district or by any combinaton

of these methods reasonably calculated to provide actual notice

to interested persons. Notice shall be given not less than ten

days nor more than 20 days prior to the public hearing-

SECTION 7. HEARING

At the time of the public hearing on the proposed improve-

ment, if written remonstrances are properly received from more

than one-half of the property owners representing more than one-

half by area of the specially benefited property, the Board shall

order that the improvement be suspended for not less than six

months or abandoned. Abandonment shall be deemed to dissolve the



locaI improvement di.strict. Other,wise, the Board shaIl hear

testimony on the proposed improvement and miy continue the

hearing as it deems necessary. If the Board determines that the

improvement shatl be made, it shalt so order at the conclusion of

the hearing or within sixty days thereafter by an order

authorizing the improvement. The order shall contain such direc-

tion as is necessary regarding the manner and method of making,

operating and maintaining the improvement. The Board mayr oD its

own motion at any time prior to the init.iation of work on the

improvement or letting of contracts for the improvement, order

that the improvement be abandoned. Failure of the Board to act

within the sixty day period shall constitute abandonment.

SECTION 8. I"IANNER OF DOING WORK

PubIic improvements may be constructed, purchased,

reconstructed, operated and maintained by the county, by another

governmental agency, by contract or by any combination thereof'

The making and administration of contracts for public improve-

ments shall be governed by state law.

SECTION 9. ASSESSMENT

A. When the estimated cost of an authorized public improve-

ment has been ascertained on the basis of the award of a contract

or county departmental cost, or after the work has been done and

the actual cost thereof has been determined, the Columbia County

Assessor's Department shall prepare the assessment to the respec-

tive lots or parcels of property in the local improvement

district and file it with the Board.
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B. Upon receipt of the assessment roII the Board shall

determine whether to certify the assessments to the tax roll to

be coltected with ad valorem taxes or charge the assessments

immediately against the property owners. If the assessment is to

be charged immediately against the property the Board shall

direct that notice be mailed to the owners or reputed owners of

the property containing the following information.

I. The name of the owner or reputed owner, the descrip-

tion of the property assessed, the total project cost

assessed against benefited property and the amount of

. assessment against the described property.

. A date by which time written objections to the pro-

posed assessment stating the grounds for objection must be

received and the date of a hearing at which time the Board

will consider any objections.

3. A statement that the assessment in the notice or as

it may be modified by the Board will be levied by the Board

after the hearing and thereafter will be charged against the

property and be immediately payable in full or in

installments if applicante.

If the assessment will be collected with ad valorem taxes the

Board shalt direct that notice be mailed to the owners or reputed

owners of the property containing the information described in

paragraphs I and 2 of this subsection and a statement that the

assessment in the notice or as it may be modified by the Board

wiII be tevied by the Board after the hearing and thereafter will
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_p_e certified to the tax rolls and collected with ad valorem

taxes.

C. The Board shall hold thre hearing described in the notice

to consider those objections filed in writing. After the hearing

the Board may adopt, correct or revise the assessment roII and in

doing so shall determine the amount of assessment to be charged

against each Lot or parcel within the local improvement district

according to the special benefits accruing to each and shall levy

such assessments by order. If the assessments are to be

collected with ad valorem taxes the order sha1l certify the

aqsessments to the Columbia County Assessor who shall add them to

the tax roll and collect them for the district. If the

assessments are to be charged immediately against the propertY,

the order shall specify whether payments may be made in

installments and the date that payments or applications for

installment payments are due. In the case of assessments charged

immediatety against the propertY, the Columbia County Assessor's

Department shall notify each property owner or reputed owner by

registered mail of the following information:

I. The date of the order levying the assessment, the

amount of t.he specific assessment and a description of the

proper ty assessed.

2. If the Board has so ordered and if the assessment is

for $25.00 or more, application may be filed by the date spe-

cified by the Board to pay aII or any portion not less than

$25.00 in installments according to the Bancroft Act (ORS
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223.205 to 223.3001 as modified by this ordinance. An expla-

nation of procedures for installmenb payments shalI be

included.

3. The entire amount of the assessment, loss any part

for which application to pay in installments is made, is due

on the date specified by the Board and if unpaid on that

date, will accrue interest and subject the property to

foreclosure.

SECTION 10. INSTALLMENT PAYMENT OF ASSESSMENTS

The provisions of the Bancroft Bonding Act (ORS 223.205 to

223.300) may apply to a1I assessments, except maximum annual

assessments, if the Board so provides in its order levying

assessments. The provisions of the Bancroft Bonding Act are con-

sidered modified as necessary to avoid conflict with this ordi-

nance.

SECTION 11. LIEN RECORD, INTEREST AND FORECLOSURE.

A. After passage of the order levying -assessments by the

Board, the Columbia County Assessor shall enter_ in the docket of

county Iiens a statement of the amounts assessed upon each par-

ticutar Iot, parcel of land or portion thereof, together with a

description of the improvement, the name of the owners' the date

of the order levying the assessment and the date upon which

payment or application for installment payment is due. Upon such

entry in the lien docket the amount so entered, together with

interest as it accrues, shall become a lien and charge on the

respective lots, parcels of land or portions thereof which have
11



I been assessed for the improvement. AII payments shall be entered

in the 1ien docket and shall discharge the lien to the amount of

such payment. Notwithstanding the manner and time of payment of

an assessment speciied by the Board, the whole amount of the

assessment together with interest and costs accrued thereon may

be paid after the assessment is entered in the lien docket and

before it is due.

B. AII assessment Iiens of Columbia County shall be

superior and prior to aII other liens on the same property inso-

f ?r as the laws of t.he State of Oregon permit.

C. Interest shalI accrue on aII unpaid assessments charged

immediately against property from the date for payment or appli-

cation for installment payment as specified by the Board in the

order levying the assessment.

D. An assessment or an installment thereof is delinquent

from the date it is due as ordered by the Board unless it is to

be collected *iaf, ad valorem taxes in which case it is delnquent

from the date on which the real property taxes with which it is

billed are delinquent. One year from the date an assessment or

an installment thereof is delinquent the Board may prepare a

delinquent list of alt such assessments not wholly paid. The

list shall contain a description of the property, the name of the

assessmentperson to whom assessed and the unpaid amount of

together with accrued interest and costs

I. The Board shall transmit the list to the Columbia

the

I2

County Assessor who shaII issue a writ of execution thereon'



directed to the Board

2. The Board shall proceed to collect the unpaid

assessments, interest and costs named in the list by adver-

tising and selling each parcel of land in the manner provided

by law for the sale of real property on execution, but no

parcel shall be sold for a sum less than the amount of the

unpaid assessment, interest, costs and the cost of adver-

tising and sale.

3. The county rdY, at its option, enter a bid for the

. property being offered at the foreclosure sale, which bid

shall be prior to aII bids except those made by persons who

would be entitled under the laws of the State of Oregon to

redeem such proPerty.

SECTION 12. ERRORS IN ASSESSMENT CALCULATION

Claimed errors in the calculation of assessment shall be

called to the attention of the Columbia County Assessor, who

shall determine whether there has been an error in fact. If the

Assessor should find that there has been an error, he shall

recommend to the Board an amendment to the order levying

assessments tO correct such errorS; and upon enaCtment of such

amendment, the Assessor shall make the necessary correction in

the docket of county liens and send a correct notice of

assessment by maiI.

SECTION 13. DEFICIT ASSESSMENT

In the that an assessment shall be before the

toLal cost

event

of the

made

andimprovement is ascertained, if it is found
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_.s ECT ION 14.

Tf, uPon

assessment PreviouslY

ficient to PaY the cost of

ascertain

on the aPProPriate

has been Paid, the

dit, or Portion

original assessment'

SEC TION 15.

No

I'ofafa

I4

,thattheamountoftheassessmentisinsufficienttodefraythe

exPensesoftheimprovement'theBoardmay,bymotion,declare

suchdeficitanddeclareaproposeddeficitassessment.The

Boardshallsetatimeforhearingofobjectionstosuchdeficit

assessmentandshal}mailnoticeofthehearingtoownersofthe

affectedproperty.Aftersuchhearing,theBoardshal}makea
justandequitabledeficitassessment,byorder,whichshallbe

enteredinthedocketofcountyliensaSProvidedbythis

ordinance;andnoticesofthedeficitassessmentsha}Ibemailed

andthecollectionoftheassessmentshallbemadeinaccordance

withthisordinanceandconsistentwiththeformofcollectionof

the original assessment'

REBATES

cornPletion of the imProvement '
it is found that the

Ievied on any property is more than suf-

such improvement' then the Board must

and declare the same bY order; and when so declared,

the excess amounts must be entered on the lien docket as a credit

assessment ' In the event that anY as se s smen t

person who paid the same' or his legal repre-

sentative, shall be entitled to the repayment of such rebate cre-

thereof, which exceeds the amount unpaid on the

CURATIV E PROV I S IONS

improvement assessment shall be rendered

ilure of the report to contain aII of the

invalid bY reason

informat ion



required by this ordinance; or by reason of a failure to have aII

of the information required to be in the order authorizing impro-

vement, the order levying assessments, the lien docket or notices

required to be published and mailed; nor by the failure to list

the name of, or mail notice to, the owner of any property as

required by this ordinance; or by reason of any other error,

mistake, delay, omission, irregularity, or other act, jurisdic-

tional or otherwise, in any of the proceedings or steps herein

specified, unless it appears that the assessment is unfair or

unjust in its effect upon the person complainingi and the Board

shall have the power and authority to remedy and correct aII such

matters by suitable action and proceedings.

SECTION I6. REI'{EDIES

Actions of the Board pursuant to this ordinance are

reviewable solely and exclusively by writ of review in accordance

with the procedures in ORS 34.010 to 34.100, except as provided

in SECTION L2 of this ordinance. Review of an order of the Board

Ievying any assessment may be commenced only by a property owner

who has filed a written objection to the proposed assessment in

accordance with SECTION 9 of this ordinance.

SECTION T7. REASSESSMENT

Whenever any assessment, deficit or reassessrnent for any

improvement which has been made by the county has been, or shall

be, set aside, annulled or declared or rendered void, or its

enforcement restrained by any court of the SLate, or any federal

court having jurisdiction thereof, or when the Board shall be in
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doubt as to the

or reassessment

reassessment in

validity of such assessment, deficit assessment

or any part thereof, then the Board may make a

the manner provided by the laws of the State of

PASSED AND ADOPTED BY THE BOARD OF COUNTY

FOR COLUMBIA COUNTY, OREGON THIS 2nd DAY OF

, 1984.

BOARD COUNTY I IONERS

c AI n

].ss ione r

ommrss er
,J

Oregon.

SECTION 18. SEVERABILITY

The provisions of this ordinance are severable. If any sec-

tion, sentence, clause or phrase of this ordinance is adjudged by

a court of competent jurisdiction to be invalid, the decision

sha1l not affect the validity of the remaining portions of this

or.d inance .

SECTION 19. EFFECTIVE DATE

This ordinance shall be effective 90 days after passage.

REGULARLY

COMMISSIONERS

May

ii (
Reco ng Secretary

First
Second

Read ing : 4 IB B4
Read ing :

Vote:

Aye:
Aye:

X Nay
X Nay:

Aye: X NaY

16


